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Nuclear Regulatory Commission § 63.44 

unreasonable risk to the health and 
safety of the public. 

(d) Adequate protective measures can 
and will be taken in the event of a radi-
ological emergency at any time before 
permanent closure and decontamina-
tion or decontamination and dis-
mantlement of surface facilities. 

(e) All applicable requirements of 
part 51 of this chapter have been satis-
fied. 

§ 63.42 Conditions of license. 
(a) The Commission shall include any 

conditions, including license specifica-
tions, it considers necessary to protect 
the health and safety of the public, the 
common defense and security, and en-
vironmental values in a license issued 
under this part. 

(b) Whether stated in the license or 
not, the following are considered to be 
conditions in every license issued: 

(1) The license is subject to revoca-
tion, suspension, modification, or 
amendment for cause, as provided by 
the Atomic Energy Act and the Com-
mission’s regulations. 

(2) DOE shall, at any time while the 
license is in effect, on written request 
of the Commission, submit written 
statements to enable the Commission 
to determine whether or not the li-
cense should be modified, suspended, or 
revoked. 

(3) The license is subject to the provi-
sions of the Atomic Energy Act now or 
hereafter in effect and to all rules, reg-
ulations, and orders of the Commis-
sion. The terms and conditions of the 
license are subject to amendment, revi-
sion, or modification, by reason of 
amendments to or by reason of rules, 
regulations, and orders issued in ac-
cordance with the terms of the Atomic 
Energy Act. 

(c) Each license includes the provi-
sions set forth in section 183 b–d, inclu-
sive, of the Atomic Energy Act, wheth-
er or not these provisions are expressly 
set forth in the license. 

(d) A license issued under this part 
includes the provisions set forth in sec-
tion 114(d) of the Nuclear Waste Policy 
Act, as amended, defining the quantity 
of solidified high-level radioactive 
waste and spent nuclear fuel, until 
such time as a second repository is in 
operation, whether or not these provi-

sions are expressly set forth in the li-
cense. 

(e) The licensee (Department of En-
ergy) shall ensure that Safeguards In-
formation is protected against unau-
thorized disclosure in accordance with 
the requirements in § 73.21, and the re-
quirements in § 73.22, or § 73.23 of this 
chapter, as applicable, and shall pro-
tect classified information in accord-
ance with the requirements of parts 25 
and 95 of this chapter, as applicable. 

[66 FR 55792, Nov. 2, 2001, as amended at 73 
FR 63572, Oct. 24, 2008] 

§ 63.43 License specification. 
(a) A license issued under this part 

includes license conditions derived 
from the analyses and evaluations in-
cluded in the application, including 
amendments made before a license is 
issued, together with any additional 
conditions the Commission finds appro-
priate. 

(b) License conditions include items 
in the following categories: 

(1) Restrictions as to the physical 
and chemical form and radioisotopic 
content of radioactive waste. 

(2) Restrictions as to size, shape, and 
materials and methods of construction 
of radioactive waste packaging. 

(3) Restrictions as to the amount of 
waste permitted per unit volume of 
storage space, considering the physical 
characteristics of both the waste and 
the host rock. 

(4) Requirements relating to test, 
calibration, or inspection, to assure 
that the foregoing restrictions are ob-
served. 

(5) Controls to be applied to restrict 
access and to avoid disturbance to the 
site and to areas outside the site where 
conditions may affect compliance with 
§§ 63.111 and 63.113. 

(6) Administrative controls, which 
are the provisions relating to organiza-
tion and management, procedures, rec-
ordkeeping, review and audit, and re-
porting necessary to assure that activi-
ties at the facility are conducted in a 
safe manner and in conformity with 
the other license specifications. 

§ 63.44 Changes, tests, and experi-
ments. 

(a) Definitions for the purposes of 
this section: 
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